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Introduction

Corruption is like a cancer that spreads in all aspects of life in every country, whether developed or developing, in the public and private sectors, as well as in non-profit and charitable organizations. It is not surprising that it is proscribed in different religions. Consequently, it is imperative in the fight against corruption to highlight the society's religious values that condemn corruption.

Islamic Shari'ainstructs believers to acquire property from legitimate sources and proscribes corruption in all its forms and manifestations. For instance, in a general terms, the Qur'an states "And eat up (acquire) not one another's property unjustly (in any illegitimate manner), and give it (as bribery) to your rulers, that you may knowingly eat up a part of the property of others sinfully".     
Similarly, the Sunnah of Prophet Mohamad asserts that a man's income should be obtained from legitimate sources; Abu Hurairah reported that the Messenger of Allah  said:
Verily Allah the Exalted is pure. He does not accept but that which is pure. Allah commands the believers with what He commanded the Messengers. Allah the Almighty has said "O you Messengers! Eat of the good things and act righteously"
. And Allah the Almighty also said "O you who believe! Eat of the good things that We have provided you with"
. Then he (the Prophet) mentioned (the case of) the man who, having journeyed far, is disheveled and dusty and who stretches out his hands to the sky (saying): "O God! O God!" (while) his food was haram, his drink was haram, his clothing was haram, and he is nourished with haram things, so how can he be answered?”
. Needless to say that promotion of those values would inevitably foster a culture of rejection of corruption. 
Similar to the Latin legal system Islamic Shari'a law is based on the well known principle nullum crimen nulla poena sine lege.
 Accordingly, to be able to penalize acts of corruption, there must be first a legal framework consisting of  of rules that define corruption and proscribe it. For such rules to be properly observed, they must be transparent, be applied in an impartial manner and  consistently and not be subject to frequent and arbitrary changes
.
In Egypt, since the mid-1990s and especially since 2000, corruption is discussed extensively and openly by the media, civil society and academic organizations, and has become the focus of attention by many stakeholders
. Corruption
 is no longer a taboo and the public are fully aware of the costs of corruption for the country's political stability and the threat it poses to its sustainable economic and social development
. Efforts undertaken to combat corruption by the government and anti-corruption agencies have increased and efforts have been made to find the most effective measures to tackle corruption. In doing so, the government draws on other successful research, practice and expertise by States and regional as well as international organizations fighting corruption.
 Before discussing the component of such framework, it is required to shed some light on the roots and causes of corruption in Egypt and give an overview on the government system
.  
Roots of corruption in Egypt 
Recent research has revealed that Egyptians regard businessmen as the most corrupt persons in society with 43.1%, after this come the traders difference to businessmen with 33.6%, policemen with 28% and local councils with 13.4 %
. Moreover, studies by international institutions and national agencies have warned of the forms of corruption performed or triggered by those who occupy public position which entail immunity from legal proceedings. 

The Centralized system in Egypt

Egypt is a unitary system. The 1971 Constitution states that the country shall be divided into 29 governorates and other local administrative units (article 161). The Constitution left the elaboration of the system to ordinary law. Law No. 43/1979 on the Local Administrative System provides the structure of the basic units of local administration: governorates, districts, cities/villages and urban quarters (neighbourhoods or ahyaa)
.
Egypt, with its strong centralized regime
, has historically possessed elaborate and extensive laws that cover various aspects of the criminalization and disciplinary process including corruption. Relevant laws currently in force include:

· The Penal Law No. 58/1937 and its amendments.

· Law No. 53/1973 on State Budget. 

· Law No. 62/1975 concerning Illicit Enrichment.

· Law No. 47/1978 concerning the State Civil Servants System and other relevant laws and regulations.
· Law No. 43/1979 on the Local Administrative System and its amendments
.
· Law No. 5/1991 concerning Civil Leadership Positions in the State Administration System.

· Law No. 127/1981 on Government Auditing.
·  Law No. 144/1988 concerning the promulgation of the Central Auditing Authority. 
· Law No. 89/1998 organizing Tenders and Biddings.

· Law No.  80/2002 on Money Laundering and its amendments.
· Law No. 35/1984 on the Judicial Authority.

· Law No. 117/1958 concerning Administrative Prosecution Authority. 
These laws are general and widely applicable. As such they apply to civil servants working in all governmental institutions: municipalities, governorates, ministries and other public authorities and entities
. They proscribe and penalize some sorts of misconduct of public officials. There also exist decrees and regulations regulating public official conduct in the governmental apparatus. 
It is important when choosing necessary legal reform's action or strategy to prevent and fight corruption to consider the following requirements:
· The likely legal framework should draw upon current international standards
.
· Any strategy must be tailored to fit the particular circumstances of a country.

· The quality of the rule of law prevailing in a country. ???? Meaning?
· The institutional recourses available to carry out the strategy.

The legal framework necessary to fight corruption should consolidate provisions related to the prevention and proscription of corrupt practices, empowering relevant institutions to combat corruption and cover both disciplinary and penal matters
. 
Components of the Required Legal Framework
The UVCAC require states to develop and maintain a host of measures and policies preventive of corruption, in accordance with the fundamental principles of their legal system
. An efficient anti-corruption legal framework should:

1. Define and specify corruption, its forms and aspects.
2. Criminalize forms of corruption and related crimes.
3. Encompasses freedom of information law. 
4. Guarantee the existence of legislation on the protection of witnesses and reporters.

5. Comprise necessary legislations related to ethics in governance code of conduct.

6. Establish necessary reporting mechanisms.

7. Establishment of an anti-corruption body.
8. Guarantee just investigation to ensure efficiency.
9. Empower the judiciary in fighting corruption.

10. Encompass measures that fight impunity in this field.
11. Ensure coordination among different national authorities.
1. Definition of corruption

Transparency International defines corruption operationally as "the abuse of entrusted power for private gain". It could also be defined, in other words, as "the use of public office for private gain" or "an act done with intent to acquire or to give some advantage inconsistent with official duty and the rights of others".  
Following from these definitions, examples of corrupt behavior would include: bribery, extortion, fraud, embezzlement, nepotism, cronyism, defrauding and tax evasions, appropriation of public assets and property for private use, and influence peddling among others practices that cannot all be counted for in this context
. Some of these practices could be undertaken by an official alone and without involvement of a second party. While others such as bribery, extortion and influence peddling involve two parties –the giver and taker in a corrupt deal.
The main forms of corruption in Egypt

According to the TIC, the main forms of corruption in Egypt include: 
· Issuing decisions in favor of a certain group other in violation of the public interest, 
· Lack of transparency in public procurement, 
· Receipt of payments/bribes in return for facilitating access to governmental services, e.g., customs and taxes, documenting and specifying fines.
· Misuse or waste of public funds or/and public property
. 
2. Criminalization of acts of corruption
Even before becoming a party to the UNCAC, Egypt had criminalized serious forms of corruption. The Egyptian Penal Code No. 58/1937 and its amendments cover a wide range of corruption offences and provide harsh penalties. Articles 103 through 132 deal with public employee misconduct such as active and passive bribery
, embezzlement of public fund and making profit from public office. However, these provisions do not define and specify corruption, its forms and aspects in detail. For the purposes of criminal prosecution they proscribe the prohibited acts and determine the applicable sanctions. The Egyptian legislator has gone further to penalize the acts of any employer who, even by negligence, caused serious harm to the fund or the interest of a public institution. Conspicuously, the Egyptian legislator has expanded criminalization to cover ordinary persons implicated in corrupted behavior like proposition of bribe. Additionally, article 106 of the Penal Code penalizes the act of requesting bribes, for oneself or for the other, in the private sectors. Furthermore, article 106 bis of the Penal Code proscribes the abuse of real or supposed influence for private gain or obtaining undue advantage, whether the wrongdoer is a public official or not.    
Some provisions of the Penal Code also proscribe corruption-related offences such as the abuse of official capacity to influence judicial decisions or to obstruct its execution
 and the use of coercion on a witness to prevent him/her from testimony or to induce false testimony
. Beside the Penal Code, various acts of legislation proscribe corruption-related offences that could be done by public officials such as illicit enrichment and the concealment or laundering of the proceeds of corruption (money laundering)
.  

In its third report the TIC has called for the amending the existing public office law to detail other forms of corruption that might not entail criminal conduct, e.g. abuse of authority, making use of office, etc..

In this context, it is important to note that to be in conformity with the latest international standards,  Egypt is required to criminalize corruption vis-à-vis foreign public officials and the officials of public international organization.
3. Freedom of information law 

According to article 10 of the UNCAC, the public should have effective access to the decision-making process and decision makers through simplified administrative procedures and the right to request public information. Moreover, the last paragraph of the aforementioned article requires States to disseminate public information, which may include periodic reports on the risks of corruption in its public administration.  

International instruments, along with the traditions organizing the process of information exchange have all stipulated a number of general norms that must be present to achieve a comprehensive awareness of the circumstances within the country and the organizations operating in it. The most important of which are the absolute exposure and automatic posting of information, the smooth acquisition of data, limited costs and limited exceptions. The law organizing the aforementioned matters should allow the public to be able to monitor the conduct of public officials and decision-making processes at all governmental levels and enhance transparency. The Egyptian government is currently considering issuing a law to organize the disclosure and the freedom of information. 
4. Legislation on the protection of witnesses and reporters
Detection, investigation and prosecution of corruption can be a difficult and challenging task as corruption often involves powerful government officials, business leaders and corporations who have various means at their disposal to hide their corruption. Moreover, witnesses may refuse to testify in major corruption cases because they fear that giving truthful testimony might endanger their safety
. 
To effectively combat corruption, it is important that citizens and employees who become aware of corrupt practices are encouraged to report such practices and to act as witnesses where necessary. Article 33 of the UNCAC requires States parties to consider introducing measures to protect persons who properly report facts or incidents concerning offences established under the Convention against Corruption. Needless to say, such persons must be protected from all forms of reprisals for their cooperation. 
Many countries have adopted measures, in the criminal law and criminal procedures, for the protection of witnesses, without prejudice to the rights of the defendant, such as:

· Delaying disclosure of identity of witnesses
. 

· Excluding the public from the courtroom. 

· Non-Publication of the Identity of victims and witnesses. 

· Permitting testimony to be given through the use of communications technology such as video or other adequate means. 

· Testimony behind screen or outside courtroom.
· Penalizing acts of intimidation of and retaliation against witnesses and informants.

It is worth noting that the U.N. Legislative Guide for the Implementation of the UNCAC suggests that such measures should not be narrowly interpreted and should apply to all persons who cooperate in the investigation and prosecution of corruption cases, whether or not they actually give testimony. However, effective protection measures can be quite expensive and therefore there is a real concern that in some States that such measures may be non-existent or severely restricted due to lack of financial resources
. Regrettably, in Egypt, as in most Arab countries, there is no specific legislation that affords general protection for witnesses as required by the UNCAC. 
The Egyptian government is currently paying more attention to the need of issuing a law protecting reporters and witnesses of corruption through the amendments and completion of the current legislation with the aim of providing them with a number of basic guarantees. Mechanisms to fill the gaps in the legislations concerned with the protection of witnesses and reporters were suggested in line with the danger associated with corruption incidents, which would encourage the citizens to monitor the violations and report them without any fear. 
5. Code of Conduct for public officials
Public officials are subject to certain standards, such as integrity, honesty, as well as the correct, impartial, honorable and proper performance of public function.   
To achieve this, national legislation must provide guidance on how public officials should conduct themselves in relation to those standards and how they may be held accountable for their actions and decisions. 

Previous experience shows that it is important that the principles and ethical rules are known and accepted by officials. Good practice includes the development of rules through a process of consultation rather than a top–down approach, the attachment of ethical rules to employment contracts and the regular provision of awareness-raising initiatives
.

The advantage offered by such codes is that it instructs the public employees about the conduct to be adopted in their day-to-day performances, and at the same time it informs citizens about the behavior they are entitled to expect from those who occupy public office. Codes of conduct clarify the standards and rules to be observed, thereby rendering the task of identifying and reporting violations easier
.
Having a code of conduct is not an obligatory practice according to current laws in force. However, it is a requirement by the UNCAC. Some public entities such as schools, universities and hospitals have decided voluntarily to have their own code of conduct. The MSAD has its own code of conduct. In the absence of such a code behavior and actions may vary tremendously from one public organization to another. 

For public employees at local levels, the Law leaves all the sanctions against them to the State Civil Servants System law. A careful review of this law shows that it exclusively states the sanctions but not the prescribed behaviour. Some types of behaviour are mentioned for illustration but the lists are not exhaustive. Thus, a specific code of conduct should be established to govern such types of relationships. 

As to local civil servants, unlike other governmental administrative bodies, there is no statutory obligation requiring local government bodies to have codes of conduct in place. As a result, local officials do not have such codes. However, the Local Administration has established some rules about banned practices of LPC members.

In its third report, the TIC highlighted the necessity to amend and modernize the existing law for State Civil Servants to ensure the protection of the rights of the individual and the society, and sets clear bases for punishment and reward. The MSAD has drafted  new legislation on Public Employment that aims to decentralize public administration, develop disciplinary measures, promote transparency and accountability and combat administrative corruption.   
6. Necessary monitoring and reporting mechanisms
To win the fight against corruption it is vital to ensure the existence of mechanisms that deal with any complaints concerning the violations of public employees and other incidents of corrupt activity in an efficient and transparent manner. In Egypt, allegations of corruption are investigated by the following agencies, which citizens can also approach in cases of wrongdoing by a civil servant:

· Administrative Prosecution Authority
.
· Administrative Control Authority
.
· Central Auditing Authority
.
· Illicit Enrichment Apparatus
.
· Public Fiscal Prosecution Authority at the Office of the Prosecutor General.
Individuals can also submit their complaints to the concerning complaint or legal departments within the public organization or to the police which will investigate and direct it to the competent authority.
Even with the existence of the above-mentioned agencies, it is important to have a specific authority that is tasked with preventing and combating corruption in all its forms and aspects.

7. Establishment of a specialized anti-corruption body

Article 6 of the UNCAC requires an institutional focus to the anti-corruption prevention strategy mandated under article 5. The Convention does not proscribe whether responsibility for institutional focus should be rested in a single agency or in more than one agency. In article 6, the main focus of the body or bodies is on prevention, and specifically in relation to implementing the prevention policies. Consequently, the anti-corruption body/bodies should implement the anti-corruption policies, disseminate knowledge and must be independent, adequately resourced and have properly trained staff. 
The Transparency and Integrity Committee (TIC)
On 3 October 2007, the Minister of State for Administrative Development issued decree number 86/2007 to establish and define the competencies of the TIC, in accordance with the electoral program of the President of the republics concerned with administrative development and in light of the recommendations of the Ministerial Cabinet in its 24th session, held on 1/2/2007. It comes together with the decrees of the Ministerial Committee concerned with combating corruption number (07/07/5) held on 9/7/2007. The “Transparency and Integrity Committee” is considered a permanent committee at the MSAD, charged with the completion of the Ministry’s effort in studying means and suggesting mechanisms to enhance transparency, accountability and the fight against corruption at the state’s administrative apparatus, as well as the public and government sectors. In order to implement the above-mentioned responsibilities, the committee is charged with proposing a national strategy to fight corruption and mechanisms to mobilize it. It is also responsible to put forward an institutional and legislative framework to combat corruption, as well as proposing a set of national indicators and criteria to assess and evaluate corruption in coordination with the concerned international parties in that domain. Moreover, the committee should take count of the administrative corruption cases and define priorities to improve Egypt’s position  according to international indexes. It should also propose an effective system to help citizens, by receiving their complaints and devising a follow- up mechanism with the concerned parties. The committee works as a link between civil society organizations and international organizations to ensure a smooth partnership among the government, the civil society and the international community.
8. Effective and just investigations
Article 36 of the UNCAC foresees the need for establishment of a specialist investigative anti-corruption body. In Egypt, investigation of corruption, entailing criminal conduct, mainly lies with the Public Prosecution which is part of the judicial authority. However, as mentioned above,  there are other competent authorities that are  tasked to detect and report corruption.  
According to Law 117/1958 concerning Administrative Prosecution, the Administrative Prosecution Authority investigates financial and administrative violations of public officials, and has the authority to turn the accused person over to the Public Prosecution, if criminal conduct is proven. It has a full-time staff of professional investigators.
It is worth noting, in this context, that during the last few years a number of high profile criminal corruption) cases have been prosecuted and tried before the Egyptian judiciary. Many senior officials at the regional and local levels have been investigated - by Administrative and Public Prosecution - and prosecuted in the last five years.

9. Empowering the Judiciary 
Fighting corruption requires an independent judiciary capable of adjudicating corruption cases without interference from other organs of the government. As a matter of fact, Egypt has a sound judiciary system that consists of the ordinary judiciary at the head of which stands the Court of Cassation, and administrative judiciary headed by the State Council, as well as the Constitutional Supreme Court. 
The independence of the judiciary, including the Public Prosecution authority, is guaranteed by articles 64, 65, 165, 166 and 168 of the Constitution. As was stated by Transparency International in its recent report on Egypt:
"Positive aspects of the current NIS include the performance of the judiciary, which is perceived as being one of the least corrupt and most independent public authorities in Egypt, and which enjoys widespread respect from the public"
.

Moreover, the Constitution and the Law No. 35/1984 on the Judicial Authority provide members of the judiciary (including the Public Prosecution Authority) with immunity from investigation and prosecution. 

Various legislative amendments have also been made to the Judicial Authority Law to strengthen the independence of the judiciary. As of 2008, the judiciary was given a separate budget and its finances were taken out of direct control of the Ministry of Justice. This has been considered a positive step toward financial independence. 
The last decade in Egypt has also witnessed high profile cases in which the ordinary judiciary has ruled on high-level corruption cases, such as bribery and asset concealment cases against ex-Ministers, Deputy Ministers and Governors.

10. Encompass measures that fight impunity 

As stated above,  several loopholes still exist in the country's legal framework that negatively affect the function of existing anti-corruption mechanisms. Among them is the frequent conflict of interest of those who occupy public office or who are prominent figures in the business community. Some of them enjoy immunity from prosecution on the bases of their official positions as ministers or parliamentarians
. This leads to widespread public suspicion with regard to the State's institutions, and the fact that criminal acts committed by elites in both private and public spheres undercuts government legitimacy and undermine the rule of law
.The government is carrying out procedural reforms to rectify this situation. Among the measures and actions undertaken are:  
Empowering  Administrative Prosecution
According to Law 117/1958 concerning Administrative Prosecution, the Administrative Prosecution Authority investigates financial and administrative breaches, and has the authority to turn over accused persons to the criminal courts. The government has proposed curtailing immunity from legal proceedings before the Administrative Prosecution Authorityin order to empower this important authority to be able to initiate administrative prosecution against high ranking officials such as Ministers, Governors and Parliamentarians, by amending the existing legislation and adding provisions empowering the Administrative Prosecution.
Monitoring and accountability mechanisms of senior public officials 

As to accountability and transparency matters, Egypt has an efficient monitoring mechanism to hold senior public officials accountable. At the local level, LPCs have several monitoring methods to question the decisions and actions of local executives; the law entitles every member of the LPC to address questions and queries to the Governors and other senior public officials within the Governorate, on issues related to their jurisdiction. 
The Peoples' Assembly also has several monitoring mechanisms enabling it to expose corruption. Among those mechanisms are: questioning, requests for information, , interrogations, etc. All these procedures can be directed to ministries and other senior public officials. Moreover, the Peoples' Assembly can establish fact-finding commissions to investigate an important public issue or inspect a particular governmental institution.    

Additionally, Governors and local administrative and executive bodies are obliged to report their activities to certain governmental offices and authorities, such as the Ministry of Local Development and the Central Auditing Organization. It is worth mentioning that Law No. 43/1979 makes no provision for sanctions to ensure accountability issues. It is also worth mentioning that according to Law No. 62/1975 concerning Illicit Enrichment, heads, deputies and members of LPC and mayors are obliged to file asset disclosure forms regularly.
Waiver of immunity
In a number of cases the People's Assembly has approved the waiver of the immunity of some of its member when they are accused of criminal behaviour, to face criminal investigation and trial. Similarly, the Supreme Judicial Council in Egypt has the power to waive the immunity of a member of the judiciaryin cases of corruption.
Prosecution of senior officials
As mentioned above, the last years in Egypt have witnessed a number of prosecutions and trials of high level officials like ex-ministers and parliamentarians. Such proceedings have sent a strong message to the public as well as to high-ranking officials that a governmental or parliamentarian position is no longer providing impunity from legal proceedings in cases of violations of the law. 

11. Coordination between national authorities

The intertwined, entangled and varied nature of corruption issues requires the participation of a greater number of State institutions to limit and combat corruption. Any pertinent legal framework should ensure seamless collaboration amongst agencies and not create contradictory roles. The law has to be clear on who does what, it must define the nature of cooperation and limit unnecessary interference by coordinate agencies. It should ensure coordination between the main anti-corruption agencies such as law enforcement authorities, the judicial authority and other stakeholders. Article 38 of the UNCAC encourages cooperation between, on the one hand, its public authorities, as well as its public officials, and, on the other hand, its authorities responsible for investigating and prosecuting criminal offences. Many corruption cases are complex and covert; early notification by relevant public bodies or early cooperation at the request of investigative agencies is standard good practice
. 
At the national level, there have been many examples of successful cooperation between national authorities that lead to the detection and prosecution of high profile corruption cases such as the Money Laundering Unit and the Public Fiscal Prosecution Authority. The TIC plays also a vital role in coordinating the activities of different stakeholders
. A review of the existing legal framework suggests that more measures need to be introduced to encourage and strengthen the cooperation between national authorities and the private sector. 
Conclusion

The existence of a comprehensive legal system will not in itself combat corruption, but the proper and fair administration and implementation of such a legal framework is needed to defeat corruption. This should be done by effective institutions that are capable of enforcing the laws and regulations that are the pillars of the framework.
This paper has shown that the Egyptian legal framework contains accountability mechanisms that can prevent and overcome corruption, if effectively utilized. However, this framework needs to be modernized and updated to accommodate the modern international standards elaborated, specifically in the UNCAC, such as the promulgation of a new legislation on the protection of witnesses and informants in (serious) criminal cases and on freedom of information.
In adopting the necessary legal framework for fighting corruption, attention should be given to preventive measures regarding public office and the managing of public finances, e.g. in the field of recruitment, hiring, retention, promotion and retirement of civil servants
. This paper has also illustrated that the existence of codes of conduct for civil servants and other officials, efficient legislative provisions, effective reporting mechanisms and effective investigation and prosecution as well as coordination between national authorities are vital components of a sound legal framework capable of combating corruption. Such measures improve detection rates, enhance accountability and support societal confidence in the effective enforcement of general anti-corruption principles.
In addition, anti-corruption legal policy must enjoy popular support and most importantly must address the peculiarities of the environment for which it is formulated. 
A successful legal framework must comply with the latest international standards and trends and adopt a comprehensive and multidisciplinary approach to prevent and combating corruption effectively and comprise relevant provisions that allow police and judicial international cooperation in the field of preventing and combating corruption
.
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