The Rule of Law in MENA: A Different Dialogue?
Why does the Rule of Law matter in the Middle East and North Africa (MENA) region?  Simply stated and commonly agreed, because it helps strengthen prospects for peace and security and helps establish more communities of opportunity and equity.  But how will decision-makers in the region reconcile disparities between Islamic and secular law in achieving needed justice system reforms?   On a more basic level, what meaning does the Rule of Law have for the people in the region?  

Having grown up in China during the repressive Cultural Revolution and worked cross-culturally through the expanding materialism of the 80s in the U.S. and the tumultuous reform efforts in former Soviet Union republics in the 90s, I look at the legal and social complexities – and opportunities— in the MENA region with optimism. The region has extraordinary legal heritages. Menes, Hammurabi, Moses, Solomon, and of course Mohammad, all hold a distinctive place in my mind as “great lawgivers”, as do Confucius and John Marshall, among others.  Their examples must be our guide to comprehend such complexities. 

In preparing questionnaires that the World Justice Project uses to collect data for its global Rule of Law Index™ pertaining to the MENA countries, my colleagues and I firmly believe that the Rule of Law does matter greatly to most people in the region, and that most people in the region identify with a practical definition of the Rule of Law that is both non-political and impartial:


1.
That government and its officials and agents must be accountable under the law. 


2.
That laws must be clear, publicized, stable and fair, and protect fundamental 


rights, including the security of persons and property.

 
3.
That the process by which laws are enacted, administered and enforced must 


be accessible, fair and efficient. 


4.
That access to justice must be provided by competent, independent, and ethical 


adjudicators, attorneys or representatives and judicial officers who are of 



sufficient number, have adequate resources, and reflect the makeup of the 



communities they serve. 

In MENA, as in other regions of the world, an important fact is not yet universally understood: the effort to promote the Rule of Law requires the steadfast commitment of not only lawyers and judges, but also of doctors and public health workers, educators, engineers, journalists, police officers, and many other professionals. The World Justice Project has committed itself to providing concrete support through an Opportunity Fund for such ground-breaking, multidisciplinary collaboration. For example, in Lebanon, public health officers and legal aid workers have started to join hands in facilitating better access by women to health information and services; and in Tunisia, engineers have begun to identify ways to assist law enforcement officers in detecting, preventing and combating corrupt practices in construction industry.   
With a collaborative commitment by all stakeholders in MENA, the Rule of Law can and will broaden the range of legal aid services to the poor and marginalized populations; empower women and girls; provide equitable access to capital for entrepreneurs and build conducive regulatory framework for business, trade and investment; protect sustainable access to water and other scarce resources; encourage freedom of the press and also ensure responsible journalism; and prevent and combat government corruption, among other benefits. 

To achieve effective justice system reforms in MENA, thoughtful and continuous dialogue among various professions is needed to deal with points of discord, and convergence, between Islamic and secular law. And we must discuss religious, ethical and legal matters in a language that is mutually respectful of cultural heritages. 

A multidisciplinary and respectful dialogue will inspire concerted actions and meaningful progress in advancing the Rule of Law.  At a time when relations between segments of the Islamic world and the West continue to be under strain, such a different dialogue is crucial. 

Hongxia Liu is Executive Director, The World Justice Project, which will convene its MENA regional Rule of Law conference in Ifrane, Morocco, in late June 2010.

